The APPELLANT's CASE. 


5 Iſaac Foxcroft, Francis Nicolſon, Eligabeth 
Ralph Leſter, Appellant. Foxcroft, Henry Foxcroft, and Benjamin 
M bichcott, Reſpondents, 


From a Decretal Order of the Higb Court of Chancery. 


PL; SAAC FO X CROFT Efq; Deceaſed, being in his Life. time ſeized in Fee of part of an ancient Meſ- 
. ſuage called Wi/d-houſe, with the Appurtenances, in the Pariſh of St. Gi/es in the Fields, in the County 
of Middleſex, and Poſſeſſed of other part thereof for a long term of Years, did agree with ſeveral 
7 Builders on certain Terms, for the moſt part the ſame, to pull down ſeveral parts of the ſaid Mel- 
„ ſuage, and Build New Houſes in the room thereof: And amongſt others, about the 25th. of March, 1695, 
the {aid 1/azc Foxcroft propoſed to make ſuch Agreement for part of the ſaid Houſe with the Appel 
AS ES: lant Ralph Leſter, and promiſed to aſſiſt him with Money without Intereſt, in caſe he ſhould want it to 
CE SIS .. finiſh the ſame; And accordingly it was then agreed between them, tha: the Appellant ſhou'd ac his own 
Colts and Charges pull down a ccrtain part of the laid Meſſusge (particularly agreed on) and Build thereon Pourtten or 
more good Meſſuagcs; And that the ſaid ac Foxcroft ſhould in Conſideration thereof, Leaſe the faid part from Michaelmas, 
1695, for Ninety Nine Years, to the faid Appellant, under the Rent of a Pepper Corn for the Firſt Year, and of 150 /. per 


Ann. for the Laſt Ninety Eight Years. | 

At the time of making the ſaid Agreement, there was no Memorandum or Note thereof in Writing ; But in perf-rirance 
of the ſaid Agreement, the ſaid Appellant entred into the fail part of the %efſazge, and at his own Coſts and Charge pull: 
down the ſame, and Built fevers! New Houles thereon (the whole Fourteen being almoſt finiſhed) and in doing tlicreof 
hath Disburſed ſeveral Thouſand Pounds, whercof about 2000 J. was his own proper Money; And ſeveral Sums he Borrow cd 
of the ſaid Iſaac Foxcroft upon his own Securitics, which yet remain unſatisfied. 

The ſaid appellant from the time of his ſaid Entry hath all along been in Poſſeſſion, and during the Building aged as 
Sole Proprietor and Owner, and was owned as ſuch by the aid Foxcroft, who frequently declared that he had only a Ground- 
Rent, and that the Appellant was the Landlord; And as any gef the New Hon ſes were Finiſhed, the Appellant Leaſed the 
ſame in his own Name, Received the Rents to his own Ule, and the ſaid 1/aac Foxcroft never received one Penny thereof. 

About Angſt 1698, the ſaid aac Foxcroft (being then ill of the Sickneſs whereof he died) made his Will, and thereby made 
his Daughter Elizaberh Foxcroft Sole Executrix ; And deviſed to his Second Son Jaa Foxcroft, his Heirs and Executors, all his 
Eſtate in the ſaid ancient Meſſuage called Mila. Houſe ; With a farther Limitation thereof (in caſe his ſaid Second Son ſhould dye 
under his Age of 21 Years), to his Eldeſt Son Henry Foxcroft, the ſaid Elizabeth Foxcroft, and Benjamin Whichcot; And made 


Francis Nicholſon, Eſq; Guardian of the ſaid Iſaac the Devilee till his Age of 21 Years, with Power to Let and Set for ſuch time 


as the ſaid 1/aac ſhould be under Age. . _— f . 
The ſaid Iaac Foxcroft the Father, juſt after the making of his ſaid Will, delivered the ſame to the Appellant's Wife, to let the 


Appellant ſee that there was nothing therein inconſiſtent with his executing the ſaid Agreement ; And at the ſame time ordered 
the laid Appellant's Wife to make haſte and get a Leaſe prepared according to the ſaid Agreement ; And delivercd to her two Build- 
ing - Leaſes cxccuted by him in purſuance of like Agrecteats with others, to guide the Appellant to have his Leaſe drawn by. 
Tube Appeliant, according to the ſaid direction, cauſed the taid Leaſe to be made, bearing date about the time of the ſaid Agree- 
ment, and brought two parts thereof to the fail aac Foxcroft to be executed; who cauſed both of them to be read to him: And he 
approved the ſame, ſ;ving that in one part there was a Mifteke in his Name, by putting Joh for Iſaac; and lie diſliked that the 
Sealing and Delivery was not indorſed on the Back thercof; and thereupon ordereu the Appellant to get the ſaid Miſtake amended, 
and the ſaid Indorſcment to be made by the ſame Hand that Engroſſed the Deeds, and then to bring the Deeds again, and he would 
Exccute the Ame. and becauſe the ſame were not brought back to him to be executed ſo ſoon as he expected, he often expreſſed 
his Diſſatisfaction thereat, and was under great Uncatinefs of Mind, for fear he ſhould dye before it was done. 
The Appellaat got the ſaid Deeds ſo amended ; ana fe days before the Death of the ſaid Iſaac Foxcroft, brought them to his 
Houſe to have them executed as he had directed: But the Reſpondents refuſed to let the Appel ant ſee or ſpeak with the ſaid 1/aac 
Foxcroft ; and uled ſeveral indirect and unfair Methods to prevent him from executing the faid Leaſes; by means whereof he 
died without doing the ſame. 5 d | 

Since the Death of the ſaid Taxc Foxcroft, the ſaid Iſaae the Deviſce, and the other Reſpondents, have refuſed to execute the 
ſaid Leaſes, according to the ſaid Agreement: Whercon the Appellant exhibited his Bill in Chancery againſt the Reſpondents, 
ſetting forth their Caſe to be as aforclaid, and praying Rclief in the Premiſes, and to have a ber formance and Execution of the ſaid 
Agreement, and a Leaſe made purſuant thereto: Which Cauſe coming to be heard the Sixth Day of March, 1700, before the pre- 
ſent Lord Keeper of the Great Seal of England, he was pleaſed to declare, That there was no ſufficient Proof of the ſaid Agree- 
ment, and to order the ſaid Appellant's ſaid Bill to ftand diſmiſſed without any Relief. 

Which Order and Decree the Appellant humbly hopes {hall be Reverſed ; For that the ſaid Agreement was (as he is adviſed) 
ſufficiently proved and made out. And although the Agreement was not at firſt reduced into writing, (which was occaſioned by 
the entire Confidence which he and the ſaid ac Foxcroft had in each other), yet the ſame having at the Appellant's great Ex- 
pence been ſo far executed on his part, there ought to be a reciprocal Performance of it on the other part: And the rather, for that 
the Terms of the ſaid Agreement are reduc'd to a Certainty, by the Leaſe prepared by direction of the ſaid Iſaac Foxcroft as afore- 
ſaid, and the Execution of the fail Leaſe by the ſaid T/aac Foxcroft in his Lite-time, was prevented by the Unfair Practices of the 
Reſpondents, or ſome of them; whereof they ought not to make any advantage, as they now endeavour to do, to the utter Ruin 


of the AppeVant and his poor Family, if not Relieved by your Lordſhips great Juſtice, 


Hen. Poley. 


